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Editorial 


Since Plato there has been always a proper curiosity concerning man’s self, but 
for the most part it has been purely speculative. On these speculations have been 


reared vast and useless structures, unrelated to fact, self-contradictory, fated to the 
limbo of furgotten lore. 


Now comes science to the rescue. The psychopathic laboratory—the mind labo- 
ratory—has become an adjunct to the criminal court. The intensive study of thou- 
sands of delinquents in such a laboratory has afforded statistical records from which 
generalizations are possible. So there is growing up a body of scientific knowl- 
edge concerning delinquents which fits all the facts and reveals the things which 
society must do in self-defense. 


Law represents the minimum of society’s demands from the individual. We 
observe that always a portion of mankind fails to measure up to the requirements of 
the law. We know also that there are numerous persons of limited and of abnormal 
mentality aside from those confined in asylums. We observe now that a considerable 
part of those who transgress law, and especially those who commit the crimes which 
most shock the moral sense of the community; are deficient in intelligence or abnor- 
mal in mentality. 


In other words, the circle which represents the delinquents overlaps the circle 
representing the mentally inferior. The field which is common to these two groups 
is the field of the defective delinquent. In this field are most of those recidivists, or 
habitual criminals, who constitute the great central problem of criminology. Reduce 
this field to scientific laws and there will be opportunity for reducing crime as there 
has never been before. 


This is what the psychopathic laboratory is accomplishing. An attempt is made 
in the following pages to set forth briefly and conservatively the results which have 
been attained from a study of nearly five thousand delinquents. We feel justified in 
calling this work the most interesting and the most promising that has ever been con- 
sciously undertaken. Henceforth all efforts to deal with crime must take cognizance 
of this new body of knowledge. 


There is one consideration which is outstanding. It is that the interests of 
society and of the delinquent are seen to be finally identical. Whatever is done on 
behalf of the individual delinquent must serve society’s needs, and whatever course is 
determined upon for social benefit must inevitably accrue to the advantage of the 
delinquent. 


Our whole modern system of appellate court practice is based upon the use of 
the printed brief. Oral argument has fallen into more or less disuse in all our appel- 
late tribunals. The oral opinion has been almost unknown for a number of years. 


Any analysis of the causes for delay in these courts must give considerable weight 
to these obvious facts. It is clear that there is a great saving of time in oral argu- 
ment and oral opinions. But the modern practice in American courts has been so long 
and so universally accepted that it takes some boldness to suggest a return to the older 
method. 


It may be urged with reason that oral argument calls for better preparation and 
higher forensic ability than can be generally predicated. It also implies for its 
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success a relatively high order of juristic experience and ability. And in the present 
“welter of decisions,” the oral opinion, handed down without delay, is looked upon 


askance. 


Those who seek to conciliate the ideal with practical needs will find the article 
in this number by Chief Justice Thomas J. Lennon of the First District Appellate 


Court of California highly suggestive. 


In his court Chief Justice Lennon hit upon a middle course, whereby oral argu- 
ment and oral opinions are made possible through a previous study of the record. 
The experience is that appellate hearings are vitalized to the advantage of court 
as well as counsel, and withal a saving of time is effected. 


Need a Business Manager 


Detroit has outgrown its judicial sys- 
tem and is suffering from “growing pains.” 
For a long time it got along tolerably well 
with two or three inferior courts and a 
Circuit Court bench of six judges. But 
the city has doubled in population in the 
past decade and the judicial system has 
developed many of the symptoms of dis- 
tress which mark the entry of a city into 
the metropolitan class. 

In the past few years additional judges 
have been obtained from other circuits by 
assignment, but the increase of judges does 
not bring a corresponding increase in effi- 
ciency. At the present time the Detroit 
bar has no better programme than merely 
increasing the number of judges. There 
is talk of a “municipal court” but the idea 
is naturally opposed by politicians with 
vested interests, and the plan merely pro- 
poses to adopt a system which other cities 
are preparing to depart from in favor of 
complete unification of courts and thor- 
ough business management. 

That the idea of managing the business 
of the courts in a business like way appeals 
to the lay mind is evidenced by an edi- 
torial in a recent number of a “journal of 
opinion” in Detroit known as the Little 
Stick. The editor of this journal presents 
his ideas in the following words: 

“In talking over ‘the induction of effi- 
ciency into our official affairs a well known 
attorney pointed out that the very best 


investment the taxpayers of Wayne county 
could make would be to employ a business 
manager for the Circuit Court. There is 
no way of figuring out how many thou- 
sands of dollars is absolutely wasted each 
year by not trying to use the jurors a rea- 
sonable part of the time for which they 
draw pay and to economize in other ways 
that would speed up this piece of public 
business. Regardless of all the outside 
judges that have been working in Detroit, 


the docket is getting farther and farther 


behind, all of which is expensive to the liti- 
gants. A look at the way the Circuit 
Court operating expenses have been 
mounting up during the past few years 
would impress this fact upon the public 


, mind if it was only the business of some- 


body to give the same just a little atten- 
tion. A business manager for the Circuit 
Court might make it possible to cut out a 
lot of the lost motion, push stuff along 
quite a lot faster and not have a few dozen 
jurors answering roll call and drawing 
their per diem for the effort. There is 
something wrong when it takes two or 
three years to get a civil case up to a hear- 
ing. That is a gross injustice and miscar- 
riage of justice. While the experiment has 
never been tried in this country, yet to an 
ordinary citizen it sounds like a good prop- 
osition to pat an efficiency expert in charge 
of some part of the court procedure so that 
the expenses could be reduced.” 


Understanding Criminals 


Psychopathic Laboratory of the Municipal Court of 
Chicago Points Way to Solution of Great 
Problem of Delinquency 


The creation of our great army which 
will make the world safe for American 
ideals has done a great deal to demon- 
strate the practical value of recent ad- 
vances in the field of abnormal psychol- 
ogy. Psychological examinations are 
made of our soldiers and sailors for the 
purpose of weeding out those of unsound 
mind. 

Dr. William A. Evans stated that cull- 
ing out from the small army sent to 
France in 1917 of those whose neurologi- 
cal instability would result in shell shock 
was equivalent to saving us from the estab- 
lishment of two hospitals of four hundred 
beds each. His estimate was based on sta- 
tistics obtained from English and French 
army medical sources. This shows em- 
phatically the need for segregating the 
mentally unfit and the insufficiency of phy- 
sical tests as a sole reliance in creating a 
great citizen army. 

By discovering the unfit at the begin- 
ning we are saved all the investment im- 
plied in training, equipping, transporting 
and maintaining them. The indirect sav- 
ing is possibly greater, for these unfit men 
are a constant source of loss and waste in 
every phase of army life. They cannot be 
trusted to execute plain orders. They 
break down under strain. At crucial 
moments they are a positive menace to 
their own commands. In civil life they 
may escape the “critical point” and may 
be useful citizens, but in war they are cer- 
tain to reach the breaking point. 

So the war must be credited with a sud- 
den wonderful extension of interest in psy- 
chopathic investigation and of apprecia- 
tion of its worth. Thousands of doctors 
have become convinced of the fundamental 
soundness of this new field of science; 
thousands of officers have come to look up- 


on it as a dependable and practical re- 
source ; probably many lawyers, serving as 
judge advocates, will come to see and un- 
derstand the intimate relationship of men- 
tal defectiveness and delinquency through 
studying the records of courts martial. 

This new body of knowledge has even 
greater significance in the never-ending 
warfare against the enemies of society 
within. Democracy grows strong from 
fighting its avowed enemies in the open; 
its most insidious menace is the foe within 
its own lines. The problems of law en- 
forcement, of crime, punishment, reforma- 
tion, and defectiveness in relation to delin- 
quency, are particularly pressing in a self- 
governing society. Universal suffrage de- | 
mands a quality of citizenship whith is 
menaced by the slum. No free and demo- 
cratic nation can stand half sound and 
half rotten. Civic health calls for a con- 
stant fight against delinquency and all its 
allies. 

For reasons such as these it is timely 
that members of the American Judicature 
Society should learn of present advances 
in the field of criminology. The practical 
application of a wonderful new science has 
been taking place of late in the realm of 
judicial administration. No study of the 
administration of justice is complete with- 
out this data. ; 

We have realized for a long time that we 
have a great criminal law problem. We 
have made in the United States more ex- 
periments intended to reduce the volume 
of delinquency than have been made in any 
other country, but we have never been able 
to beljeve that we were appreciably near- 
ing finality in the solution of this vital 
problem. 

All over the land there is skepticism and 
a sense of futility with respect to the way 
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the law deals with delinquency. With 
more machinery for convicting and pun- 
ishing the law-breaker than ever before we 
find the supply increasing in a rising 
curve. Everywhere there is a feeling that 
something is amiss, but there is little 
agreement as to the causes and the correct 
remedies. Judges are blamed by some for 
being too lenient and by others for being 
too severe. | 
The Heart of the Problem 


The thing which baffles us most is the 
marked tendency for delinquents to drift 
back to the jails after correctional treat- 
ment, so that the same names figure again 
and again in the police records, in the 
criminal courts and in various penal and 
reform institutions. The reform school 
has been supplemented by the juvenile 
court, with a marked improvement in salv- 
aging youth, but we have by no means got 
rid of the repeater, or recidivist. 

It is evident that if there were no re- 
peaters the amount of delinquency would 
be tremendously reduced. Criminological 
statistics are pitifully few in this country, 
but we are assured that most criminals 
clearly manifest their proclivities before 
the age of twenty-one. Probably compara- 
tively few commit their first offenses after 
the age of twenty-five. Realizing the need 
for attacking the evil at its source we have 
_ directed our energies particularly to the 
reformation of the youthful offender. We 
have realized the tendency of the delin- 
quent to become a chronic offender, a recid- 
ivist, and so have endeavored more and 
more to shape court sentences with a view 
to reformation. 

The old idea that punishment is deter- 
rent in proportion as it is severe, or even 
brutal, is nearly obsolete. History shows 
that hanging did not prevent petit larceny. 
So we have abandoned the policy of fright- 
fulness in punishment and cannot revert 
to it even though it still has some few sup- 
porters. 

And yet we feel that the theory of pun- 
ishment being deterrent is philosophically 
sound. We feel that potential criminals 
should be deterred by dread of some form 


of punishment. But we observe thft in a 
large class of cases this theory does not 
work. The difference here between a 
seemingly valid theory and actual prac- 
tice causes a great deal of bewilderment. 
Realizing the need for making the pun- 
ishment fit, not the crime but the criminal, 
we have devised various new kinds of 


‘treatment for the delinquent. The proba- 


tion system gives him a second chance and 
helps him to reform if he is willing to re- 
form and capable of reforming. We have 
created correctional institutions for men 
and women and boys and girls. We have 
provided industrial education in reforma- 
tories. Finally we have tried parole as a 
means for salvaging this social wreckage. 

And yet with all this machinery we fail 
to accomplish the principal thing. These 
expedients have undoubtedly accomplished 
something. Perhaps their principal accom- 
plishment is that they have served to nar- 
row the problem experimentally so that 
finally we are face to face with the central 
problem of delinquency. 

This is the way that problem expresses 
itself concretely. The judge in the crim- 
inal court is now provided with a greater 
range of possible sentences to choose from 
than ever before. He can no longer hand 
out impersonal sentences and feel no re- 
sponsibility for the consequences. Before 
the problem of recidivism was recognized 
regulation sentences satisfied the judge’s 
conscience. The chronic offender then 
came before various judges and alternated 
between prison and freedom under the 
espionage of the police. 

Now comes, we will say, the typical 
youthful hold-up man, admittedly one of 
society’s problems. He is a boy of nine- 
teen or twenty. The law will be satisfied 
with a sentence of ten years in prison. But 
the judge knows that such a sentence 
means a permanent addition to the ranks 
of crime. What shall be done? There are 
various alternatives. It all depends finally 
on the offender himself. The question for 
the judge to determine is how this strange 
human complex, with the seeds of good and 
evil locked up in his personality, will react 
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to the various kinds of treatment or pun- 
ishment which the law permits. 

Who and what is he? Somewhat weak, 
and somewhat willful, more or tess igno- 
rant no doubt, a victim possibly of evil as- 
sociations or of extraordinary temptations 
—but what else? To find the right sentence 
his personality must be explored and un- 
derstood. There must be a theory as to 
his reaction to various kinds of treatment, 
a prognosis. Failure to fit the theory to 
the facts means probably the failure of an 
individual and society’s failure. 

The judge consciously or unconsciously 
weighs all the data that he can obtain. He 
reviews the evidence in the case. He ques- 
tions the prosecutor, the police, the offend- 
er’s relatives and friends and the offender 
himself. If he could only ascertain just 
what led to the commission of the particu- 
lar offense he would have some measure of 
guidance. If he could place the delinquent 
definitely in a category and rest assured 
that he would therefore react in a standard 
manner to a given line of treatment the 
matter would be simplified. But to under- 
stand this individual enough merely to 
choose the right sentence the judge must 
see into the innermost springs of thought 
and conduct. If he only could investigate 
this mind how comparatively easy and sure 
would be his course. 

In the absence of ability to penetrate 
and map an individual’s personality the 
judge does not always err, by any means. 
There are many shrewd guesses based on 
external data. The delinquent has revealed 
himself in many ways. Judges undoubt- 
edly become highly expert in estimating 
character, but their failures remain. 

Where Science Aids 


This is where psychopathology comes to 
the assistance of the judge. 

The. word means in substance the sci- 
ence of mental abnormality, but it includes 
practically a study of all defects of the 
individual, physical as well as mental. In 
these pioneer years of alliance between 
psychopathology and criminology it has 
been apparent that criminals present 
numerous physical abnormalities. In fact, 


this is a common observation. It is in the 
jails that we expect to find drug addicts, 
alcoholics, premature physical degenera- 
tion of every kind. 

So the psychopathologist must be more 
than a mere academic psychologist. He 
needs to be thoroughly versed in medical 
science with all this implies. And in 
view of the intimate relation between phy- 
sical and mental abnormality and degen- 
eration he needs to be a neurologist. 
Finally he must be a psychiatrist, versed 
in all the subtle knowledge of mental dis- 
ease. Thus equipped and permitted to co- 
operate with the court, there is now oppor- 
tunity for the psychopathologist to pene- 
trate the mysteries of personality, to know 
and classify the individual delinquent in a 
large proportion of cases, and to give a 
prognosis of remarkable validity upon 
which the conscientious judge can base a 
judgment. 

Very early in the history of the Amer- 
ican Institute of Criminal Law and Crim- 
inology a committee report was received 
which emphasized the need for under- 
standing the mentality of the delinquent 
and of recording all data. This was in 
1909. In the next few years attempts to 
do this work were reported in several 
places. The first regularly established lab- 
oratory was that of the Juvenile Court of 
Chicago. Chief Justice Olson of the 
Municipal Court of Chicago was among 
those who first-strove for a realization of 
this idea. It took some time to secure an 
appropriation for a psychopathic labora- 
tory for his court and to find a qualified 
director. The laboratory was finally 
opened in May, 1914, with Dr. William J. 
Hickson in charge. This article is based 
upon the work of Dr. Hickson, especially 
as made public in the Eighth and Ninth 
and Tenth and Eleventh Annual Reports 
of the Municipal Court of Chicago. In 
the latter report he summarizes a total of 
4,486 cases. 

The Psychopathic Laboratory is noth- 
ing more nor less than a clinic in abnor- 
mal mentality, but in respect to abundance 
of material it is equaled by no other clinic 
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in the world. No medical school and no 
asylum could hope to equal it in quantity 
and variety of material. It draws from a 
population of 2,500,000. Its cases are 
selected from criminal branch courts 
which deal with 150,000 cases per year. 
Five thousand policemen are scouting for 
_ subjects day and night. — 

In the Domestic Relations branch are 
segregated the cases of failure to support, 
desertion, contributing to the delinquency 
of minors and bastardy. In the Morals 
Court the cases arising from vice are seg- 
regated. The Boys’ Court receives all male 
offenders above the Juvenile Court age, 
sixteen years, and not yet twenty-one years 
of age. In nine or ten police court 
-branches~the remainder of the cases are 
tried. 

The Boys’ Court has emphatically 
proved the value of specialization in courts 
as a means for studying crime. The ages 
included are those when the first serious 
offenses are usually committed. They are 
the ages of special stress, when youth first 
meets the barriers which society has 
erected. The boy has usually left school, 
got a job, and is more or less on his own 
resources, subject to every temptation and 
as yet undisciplined. 

The subjects.sent to the Laboratory for 

examination are chosen by the judge be- 
cause they present some signs of abnor- 
mality or in some way suggest the need for 
examination. In the Laboratory a record 
is kept of all tests and this is preserved 
for future reference and a copy, often with 
a recommendation or prognosis, is handed 
to the judge. Sometimes the Director is 
called upon to testify in contested cases as 
an expert witness, but usually the ex- 
amination follows a confession or a con- 
viction. The court is assisted by the 
Laboratory in its superimposed function 
of determining the future reaction of the 
individual deliquent to various kinds of 
punishment or restraint, rather than in 
its traditional function of determining 
guilt, 

In the Laboratory there is as little show 
of apparatus as possible. The interior 


looks like an ordinary office and the sub- 
jects are approached in a simple and 
friendly manner. Until quite recently the 
psychiatrist has employed the observation 
method of acquiring his data, depending 
upon several days or several weeks of 
study. The Laboratory method is known 
as the psychological method, and by means 
of psychological, neurological and psychi- 
atric tests the diagnosis is made in a short 
time, usually less than an hour, and the 
subject is assigned to a definite classifica- 
tion. Inquiry into the subject’s environ- 
ment and heredity, with data concerning 
the known delinquencies or deficiencies of 
his parents and other relatives is made 
wherever possible. Often this leads to the 
disclosing of a strain of defectiveness ap- 
pearing in several members of a family. 
But the diagnosis is essentially based upon 
the tests employed and the external data is 
mainly of a confirmatory nature. 


Chief Justice Olson had felt a curiosity 
concerning the causes for crime and the 


possibilities of reducing its volume, espe- 


cially through a reduction of recidivism 
for a long time prior to the establishment 
of the Laboratory. Before becoming the 
first chief justice of this court he had spent 
ten years as assistant to the Cook -county 
state’s attorney. There was no phase of 
critne which he had not dealt with inti- 
mately. Under his responsibility as head 
of this court in a city in which crime con- 
ditions have always been acute he lost no 
opportunity to follow the progress of psy- 
chopathology from the time when it was 
first under discussion in this country. He 
consulted with the leading psychologists 
and psychiatrists of our universities and 
waited for a considerable time to secure 
the director for his Laboratory. 

Dr. William J. Hickson is an American 
university graduate, a doctor and surgeon 
of extensive practice, who entered the field 
of psychiatry a number of years ago and 
subsequently went to Europe to complete 
his training. He studied in the clinics of 
Ziehen, Bleuler and Kraepelin in Switzer- 
land and Germany. Upon his return he 
spent a year and a half in a feeble-minded 
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institution and then organized the Labora- 
tory of the Municipal Court of Chicago. 

At that time there were very few people 
who had more than a meager idea of the 
need for a Laboratory and practically none 
who understood the possibilities of the new 
science, if it may be properly so called. 
Where there was not a complete misun- 
derstanding there was at least skepticism, 
and prejudice was exceedingly common on 
the part of the most intelligent persons in 
the community, including lawyers, judges 
and social workers of all kinds. 


Aeeing the Light 


The prejudice was not easily met, but 
fortunately it was not necessary to subdue 
it ina day. Some prejudice still remains, 
but probably not one per cent of the preju- 
dice of four years ago. Then it looked 
mountain-high. It seemed almost hope- 
less at times to substitute understanding 
and tolerance for dogma and preconceived 
notions. But day by day the opposition 
has decreased—day by day the community 
has come to realize the undeniable com- 
mon sense of the situation, to link up the 
new information with what is the common 
experience of all investigators and see 
that the Laboratory data accords after all 
with what we know of human beings. At 
first it seemed to savor of magic that a 
psychopathologist could take a group of 
social misfits and in a few hours sort out 
a number of different types and give a 
dependable prognosis of the future con- 
duct of these individuals under varying 
kinds of environment. 

But time brought proof of accuracy and 
often in a most dramatic manner. Among 
the judges of the court itself were as stub- 
born skeptics as anywhere. But one by 
one these’ hardheaded skeptics were con- 
vinced of the dependability of the science 
and were glad to be able to employ the 
Laboratory. 

At the end of the first six weeks Dr. 
Hickson made a first report on several 
hundred cases. It occasioned a great deal 
of surprise and was receiyed with much 
adverse comment. In fact, the smoke has 
hardly cleared away from this first con- 


flict, but the Laboratory has moved on and 
piled up a volume of data and confirma- 
tions which is practically invincible. 

There is still, and probably always will 
be, conflicting theories and explanations 
between experts along the frontier line of 
exploration. This is the history of all 
science. But as to the great body of data 
which lies within the comprehension of the 
lay observer it may be said with confidence 
that, however much it calls for a recasting 
of seemingly settled opinions, it does con- 


- vince every person who takes the time to 


acquaint himself with it. Of course a 
descriptive article such as this can do lit- 
tle more than sketch the main outlines. 


The first news from the Laboratory re- 
vealed the prevalence of feeble-mindedness 
among delinquents. A layman’s definition 
of feeble-mindedness may be attempted: it 
is a defect in intelligence; a fairly definite 
limitation of capacity for conscious think- 
ing, for intellectual processes. The psy- 
chiatrist says that it is a defect of the cor- 
tex, that portion of the brain which is 
phylogenetically newer than the rest of 
the brain. It is also held that feeble- 
mindedness is practically static and incur- 
able. This follows from the theory that it 
is due to a brain lesion, to a physical in- 
jury or malformation. Now there may 
easily be injury to the brain at an early 
age which will interfere with mental proc- 
esses only slightly, so that the individual 
is not an idiot. The result may be observ- 
able in speech interference and in inability 
to progress in school. It may be of any 
degree which results in intelligence below 
the normal. It may be a most serious lim- 
itation and yet not be detected by the sub- 
ject’s nearest relatives. Or it may be so 
serious as to be conspicuous and yet be 
ascribed to some physical condition which 
appears capable of a cure. But more com- 
mon probably than physical injury in in- 
fancy or childhood is injury from cerebral 
hemorrhage due to obstetrical accident. 
There is doubtless a large class of feeble- 
minded whose troubles arise from this 
source. As to such it may be observed 
that they are likely to show a good hered- 
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ity and may in turn produce capable off- 
spring as their limitations will not be 
transmissible. 

But the belief of Dr. Hickson is that in 
a great majority of cases the malformation 
of the cortex is an inherited characteristic 
comparable with the commonest physical 
peculiarities which are observable alike in 
parents and children. It is the commonest 
experience of workers in this field who 
check up their psychological tests with 
study of the line of descent to find other 
instances of feeble-mindedness in the same 
family. It appears to follow Mendel’s law 
of heredity just as do physical stigmata of 
all kinds. 

When one says that feeble-mindedness 
is static he means that there is no cure. 
The individual will never achieve any 
higher psychological level no matter how 
much attention is given to his education 
or how long he lives. However, he may 
grow in usefulness through acquiring en- 
larged experience. He need not always 
make the same mistakes of judgment. De- 
pendent upon the extent of the defective- 
ness there is a possibility of adjusting the 
individual to his environment and of mak- 
ing up for his deficiencies by protective 
environment. 

Of course we have always known there 
were feeble-minded persons just as we have 
always known there were imbeciles and 
lunatics. But we have not until recently 
had any means for detecting the milder 
types, or of gauging the degree of defect- 
iveness. There has been almost universal 
misunderstanding of the milder types with 
the most tragic consequences. 

Because feeble-mindedness is one of the 
commonest kinds of abnormality and one 
of the easiest understood we have taken it 
up first for consideration. Until a few 
years ago there were very -few persons in 
this country who had ever heard of tests 
for discovery and gauging feeble-minded- 
ness, but now the Binet-Simon tests are 
known by name at least to most people and 
a use is being made of them by hundreds 
of psychologists and teachers. 

There is room in this article for only a 


brief description. Any reader who wishes 
to pursue the subject further will not find 
it difficult to get detailed information. The 
Binet-Simon scale of intelligence rates 
feeble-mindedness in terms of years of nor- 
mal development. There would seem to be 
no other standard for comparison. The 
scale was established by ascertaining the 
capabilities of normal children taken as an 
average in response to a standardized set of 
tests. Thousands of average children were 
tested in order to establish the standard 
scale of intelligence. The reader must 
note here that it is “intelligence” which 
has been rated and recorded, not knowl- 
edge or information. The tests are tests, 
not of facts which have been memorized, 
but of the capacity to memorize and to 
utilize memory in the complex mental 
processes which are involved in forming 
judgments. Judgment may be considered 
the highest mental product, the true gauge 
of intelligence. 

According to the Binet-Simon scale per- 
sons, regardless of age, whose response to 
the standardized tests approximate the 
results obtainable from infants not over 
three years of age are idiots. Those who 
correspond in intelligence with normal 
children four, five and six years of age, are 
imbeciles. Those who rate with normal 
children seven and eight years old are low 
grade morons. Middle grade morons are 
those who are comparablé with normal 
children eight and nine years old. High 
grade morons compare with normal chil- 
dren eleven and twelve years of age. 

Until recently it has been held that all 
persons who are higher than the normal 
child of twelve are too capable to be con- 
sidered feeble-minded and must be classed 
as of “average intelligence.” But several 
psychologists have attempted a classifica- 
tion beyond twelve and have adapted tests 
to this scale. Dr. Hickson rates those who 
compare with normal children of the ages 
of thirteen, fourteen and fifteen as “socio- 
paths,” and places them in three classes: 
high grade, middle grade and low grade. 
The name given them is significant since 
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their manifestations are chiefly in the form 
of maladjustment to social conditions. 


Borderland Cases 


One hig*er grade, not precisely defined 
in years, but approximating the normal of 
fifteen, is called “high grade borderland 
sociopaths.” The borderland has been 
pushed by psychologists from around seven 
or eight years, where common observation 
avails, to fifteen years, through the perfec- 
tion of tests and thousands of examina- 
tions. 

At this point it should be noted that 
these psychological tests for ascertaining 
feeble-mindedness and determining its 
degrees are entirely different from the psy- 
chological tests devised and employed for 
the purpose of testing the varying mental 
powers ofenormal adults. There may or 
may not be any validity in the theories of 
the school psychologists who subject highly 
intelligent persons to tests, but at any rate 
they are entirely different from the stand- 
ardized tests of abnormal psychology. 

The psychopathologist is not endeavor- 
ing to gauge degrees of normal intelli- 
gence. This must be distinctly understood. 
Confusion on this point has prompted a 
great deal of the uninformed criticism in 
this field. 

The tests are numerous and so designed 
as to approach the mental complex from a 
variety of angles. They are sufficiently 
flexible to meet all kinds of individuals. 
The skeptic is inclined to think that edu- 
cation is at the bottom of all differences of 
intelligence. Not so very long ago it was 
commonly believed that education could do 
everything, and that one not positively 
imbecilic could be taught book knowledge 
so as to acquire normal mentality. This 
unscientific view has been responsible for 
monstrous injustice to the feeble-minded 
and for countless tragedies of life. The 
idea survives in skepticism of the ability 
of the psychopathologist to correctly rate 
the individual who has had little or no 
education. But it is unfounded, for an 
expert can employ the tests in the case of 
an illiterate with entire success. 

One thing which deceives the public as 


to feeble-minded persons of average grades 
is their ability to achieve normal results if 
given sufficient time. They are univer- 
sally observed to be slow. But slowness 
beyond an understood point is itself a 
symptom, so that the time element be- 
comes of first rate importance in the tests, 
most of which are given with a stopwatch. 
The feeble-tninded person may conceal his 
defect if given time enough to accomplish 
his circuitous mental processes, but he re- 
veals his defectiveness when the stop- 
watch is employed and when, in ordinary 
life, he is called upon to form a correct 
judgment in an instant. Who has not 
known the person who invariably fails in 
any game calling for swift decisions and 
cannot be depended upon in emergencies? 
This defect is a psychopathic symptom. 

So accurate is the rating under ¢these 
clinical tests when utilized by an experi- 
enced psychologist with good judgment 
that it is possible to give a definite rating 
for all subjects who are defective in intelli- 
gence. They will be rated as of the men- 
tal age of eight or nine, or some other age 
under fifteen, whatever their chronological 
age may be. Of the relative intelligence 
of normals this branch of science has no 
concern. It is hardly conceivable that 
there ever should be any rating of normal 
intelligences, for they vary in countless ele- 
ments and combinations of elements, de- 
pend upon training and experience, and 
reach unknown heights along various dis- 
tinct lines. 

The examination for feeble-mindedness 
may be compared with the search for flaws 
in a casting. The hammer stroke may re- 
veal a flaw, but it can never show the ten- 
sile strength or the chemical constituency 
of the metal. When the flaw is on the sur- 
face the difficulty is no greater than in 
detecting imbecility or obvious insanity. 
When deeply concealed it will be disclosed 
only by the skill of the expert workman. 

It is the high grade moron, approxi- 
mating in mental accomplishment the nor- 
mal processes of eleven or twelve years of 
age, and the borderland cases which Dr. 
Hickson calls the sociopath, who is the 
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great puzzle to sociologists. Apparently as 
capable, or nearly as capable, as the nor- 
mal young man or young woman, these in- 
dividuals are nevertheless practically static 
at the limited age of partial maturity. 
Usually such a person fails to pass the sixth 
or seventh grade in school. He is looked 
upon as stupid or naughty because the high 
grade moron is at the present time practi- 
cally never understood by his teachers, his 
parents or his employers. At the point 
where he first reacts unfavorably to his 
environment, in failing to keep abreast of 
other pupils of like age, it is important to 
note the tremendous significance of envi- 
ronment. 

Take the instance of such a moron who 
comes of good family with sufficient means 
for education. The defectiveness is often 
not expressed by any willful or delinquent 
acts. Such defectives, though barred from 
dependable judgment by organic lesion, 
may possess docile natures. They may go 
all through life in a protected zone, their 
responsibilities lightened at every stage by 
the loving care of parents and relatives. 
In certain fields not calling for the exer- 
cise of judgment dependent upon obscure 
psychological complexes they may, and fre- 
quently do, develop such a degree of ex- 
pertness as to enable them to acquire and 
retain that measure of self-respect which 
is necessary to a useful and happy life. 

In some cases the most thoughtful care 
and protection fail, and these are most dis- 
tressing cases. Despite all prevision some 
such defectives will transgress law so fla- 
grantly as to bring themselves and their 
families into unpleasant publicity. 

Consider now the case of the moron not 
born under a lucky star. It takes but lit- 
‘tle imagination to picture the plight of the 
feeble-minded child born to poverty and a 
degrading environment. The trouble be- 
gins in school. At the age of thirteen or 
fourteen the child is two or three grades 
below normal and has acquired the reputa- 
tion of being lazy, perverse, or stupid. A 
longer experience where failure and dis- 
grace are certain is more than the unfor- 
tunate moron can endure—better anything 


else. So the parents consent to entry inte 
industrial life, for it seems a waste of 
money needed for other purposes to longer 
encourage study. 

But the child who eannot keep in school 
with all the incentives to progress and all 
the leniency and encouragement now 
given, finds the discipline of employment 
still more difficult. There is no capacity 
to concentrate, no efficient judgment, no 
sense of responsibility, no ambition to sur- 
mount obstacles. 

Doubtful associations are quickly formed 
because normal social ties are forbidden to 
the mental weakling. He cannot contrib- 
ute his share to any vigorous group and so 
gravitates to the level of the socially un- 
enterprising. | 

Worst of all, probably, is the dact that 
there is no social expectation; the feeble- 
minded has failed repeatedly and is ex- 
pected to fail. He becomes used to the 
disapproval of employers and parents and 
so is deprived of the most powerful and 
wholesome incentive to achievement that 
human nature can have. 

It must be remembered that this ill- 
starred individual is likely to have the 
Same appetites as the normal, to be driven 
by the same desires and demands. He is 
different mainly in his capacity for inhibi- 
tion, for realizing the consequences of ill- 
doing: 

Defectives of this sort, forced at an 
early age to shift for themselves, may 
still worry along through life without 
serious consequences to society in an easy 
environment. But in the great city, with 
its spurs to appetite and its remorseless 
competition, the environment is the 
worst ‘possible. The city cannot be made 
to become a safe abode for the abnormal. 
Its development is in the interest of the 
strong and successful. 

So long as the feeble-minded delin- 
quent is not recognized as such when he 
has committed an offense every form of 
punishment is likely to be but one more 
step in the degradation which leads to 
hopeless criminality. This is the great 
truth which explains the frequent failure 
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of the correctional institution. The insti- 
tutions and methods which have been 
evolved for the discouragement of crime 
are practically all predicated on mental 
competence and responsibility; they are 
based on the former universal conception 
that every person not imbecile or insane 
will react uniformly to certain corrective 
influences. 

Thus we come to understand that the 
well planned correctional institution which 
sends a competent boy out more fit to cope 
with the world merely serves to ingrain 
helplessness in the feeble-minded. And 
the sentence of probation is doomed to 
failure in the case of the defective, which 
has served to throw a cloud upon the en- 
tire probation scheme with its great po- 
tentialities. 

One who accepts the theory that feeble- 
mindedness is often hereditary realizes that 
it has always been prevalent and possibly 
always will be. Defectives of this sort in- 
evitably fall short in some directions, de- 
pending upon their enviroment. Where 
the environment is strenuous their limita- 
tions become more readily observable. 
Our civilization generally has stimulated 
competition on the mental plane. Our 
whole system of education is calculated 
to embarrass the defective. Our industrial 
life puts a majority of persons to the test 
and weeds out the unfit without mercy. 
There is no reason for wonder that the 
feeble-minded should constitute a consid- 
erable class of our delinquents. That is 
inevitable. 

We do not know the proportion of fee- 
ble-minded. Examinations of school chil- 
dren have led some investigators to place 
it at two per cent. Probably this is too 
low. A court laboratory can throw no 
light on this as its*subjects are from de- 
linquents, who would be expected to show 
a higher proportion of defectiveness, and 
not all delinquents are examined, but only 
selected cases. But the laboratory records 
do prove what would be anticipated from 
any serious consideration of the subject, 
namely; that a large proportion of all 
delinquents are inferior in intelligence. 


The significant fact disclosed is that the 
class of delinquents who are defectives is 
the class which has been giving courts and 
penologists the greatest trouble. The re- 
cidivist is almost always feeble-minded, 
or worse. So in this field we have an an- 
swer for the query why punishment is not 
universally deterrent. The same defec- 
tiveness which results in the commission 
of an offense prevents the delinquent 
from profiting from his penalty. The 
crime problem has many angles, but it 
centers in the criminal himself. Know the 
criminal and you know the most of what 
is to be known about crime. And yet, 
until just recently, crime has been uni- 
versally treated from the objective stand- 
point. The only source of real knowledge, 
the criminal himself, has been neglected 
as a source of information. He has been 
treated as a normal person, capable of 
reacting to stimuli the same as normals, 
and despite continual failure society has 
persisted in ignoring the very crux of the 
problem. 

But when one has understood the rela- 
tion of the feeble-minded to delinquency 
he has but crossed the threshold of pres- 
ent knowledge. Feeble-mindedness is by 
no means a criminal psychosis. Defective- 
ness in intellect may have no direct rela- 
tion to delinquency at all; or, to put it 
otherwise, the desire or instinct to com- 
mit offenses, to prey upon society, may 
be no essential element of feeble-minded- 
ness. It may be that the feeble-minded 
who become delinquents do so by indi- 
rection; they do not clearly perceive the 
consequences of their conduct; their judg- 
ment fails; they cannot realize that detec- 
tion and punishment are certain; they are 
uséd as tools by shrewder persons. 


Environment Is Important 


So we must take care not to look upon 
feeble-mindedness as being in itself at all 
identical with criminality. Much depends 
upon the accident of environment. Where 
feeble-mindedness exists independent of 
any other abnormality the affectivity will 
be normal; that is to say, the instinctive 
reactions, the emotions, which are vastly 
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important in relation to conduct, will be 
unimpaired. The purely feeble-minded 
will instinctively hate and distrust evil 
and love righteousness the same as the 
normal. Under a controlled environment 
they may lead a comparatively useful life 
and exhibit the most lovable traits of 
character. 

It is under stress and strain that mis- 
conduct comes, for the animal desires of 
the feeble-minded are in no sense im- 
paired. The power of restraint, of resist- 
ance to temptation, is weaker than in the 
normal. We cannot make over our strenu- 
ous, competitive mode of life in order to 
adapt it to the defective. Nor can we, 
on the other hand, long tolerate in the 
light of present-day knowledge, the part 
which the feeble-minded play in criminal 
recidivism. A consideration of remedies 
will be taken up later. 

The average run of criminals represents 
social wreckage. This is a truism. But 
one not brought into contact with the 
criminal courts can hardly realize what 
this means in the concrete. 

The criminal court is the gateway 
through which must pass, soon or late, 
every type of degeneracy. And so there 
are found in the laboratory clinic the al- 
coholic, the victims of a variety of nar- 
cotic drugs, paretics, cretins and creti- 
noids, epileptics, paranoiacs, and luna- 
tics. Not infrequent are the victims of 
heart disease, syphilis, Bright’s disease, 
and tuberculosis. All these types, and 
others, exist not only singly but in vari- 
ous combinations. The burden of the 
court is better understood when these un- 
fortunates are once seen. The crank who 
is a standing joke in his neighborhood is 
likely to be the epitome of the world’s 
sorrow and misery when seen in the light 
of science. That he is often dangerous 
to society is undeniable. 

As we have seen, the feeble-minded 


constitute a considerable proportion of the 


body of delinquency, and this defect is 
quite readily ascertained by a compara- 
tively simple method of testing. But there 
are common types abounding in the jails 


which are not so readily detected, and still 
less readily classified in a quantitative 


way. For them there are more subtle 


tests employed only by the neurologist 
and psychiatrist. 


Dementia Praecox 


Chief of these types is that known as 
dementia precox. This is a form of men- 
tal instability which may not reveal itself 
to the uninitiated. It is a defect of the 
basal ganglia, that part of the brain which 
is the seat of the emotions or affectivity. 
It is easier described than defined. Dr. 
Hickson is authority for the statement 
that sixty-five per cent of the inmates of 
insane asylums are victims of dementia 
precox, or schizophrenia, as he prefers to 
call it. But there are doubtless more cases 
of dementia precox outside of asylums 
than inside. 

Unlike feeble-mindedness, dementia 
precox does not imply any lessening of 
intelligence. It may be associated with any 
grade of intellectual power.: There are 
classical instances of dementia precox 
combined with extraordinary intellect, and 
this combination must be understood to 
account for some of the most remarkable 


_ vases of persons who excel to an extraor- 


dinary degree in some special field, but 
who are known, nevertheless, to be men- 
ially unstable. They may even have great 
followings as leaders of religious move- 
ments; they may be successful inventors; 
they may be masters of oratory, or dis- 
tinguished writers, or noted musicians or 
artists. 

Of course, dementia precox is some- 
times coupled with average intelligence. 
Consider this not uncommon type. The 
individual differs mostly from the normal, 
perhaps, in the one characteristic of “split 
associations.” He does not arrive at the 
same conclusions as the normal from given 
data. Since it is the affective center which 
is abnormal he is likely to have a different 
view of moral questions than the normal. 
Not infrequently he is entirely amoral. 
There are enough such to constitute a 
class by themselves. As well try to teach 
kittens to swim as to reform the moral 
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defect afflicted with dementia precox. He 
is organically wrong, and nothing can 
make him right. 

Again, speaking generally, the victims 
of this defect are commonly in conflict 
with their surroundings. This does not 
stop with mere failure to fit the environ- 
ment, as is the case with the feeble-minded. 
No environment can be imagined which 
will fit them. Their springs of conduct are 
abnormal. They may be energetic, per- 
sistent, persuasive in a degree, but their 
conclusions are fallacious, especially in the 
subjective field. 

Dementia. precox is believed to have a 
hereditary history practically like feeble- 
mindedness, which fiaturally follows from 
the fact that it is due to brain lesion, to 
a physical malformation. The fact that 
the lesion is in the affective center, rather 
than the intellectual center, makes a great 
difference in conduct. The dementia pre- 
cox victim may be capable of doing a great 
deal, either of good or evil, but he is emo- 
tionally unstable. He may be lacking all 
moral qualities, may be lacking a capacity 
for love, pity, sympathy and gratitude. 

- Dr. Hickson makes five general classes 
of dementia precox or schizophrenia, as 
follows: simplex, hebephrenia, parainoides, 
parainoica and katatonia. A lengthy con- 
sideration of the symptoms of the various 
classes is to be found in his report in the 
Tenth and Eleventh Annual Report of the 
Municipal Court of Chicago. 

The victims of dementia precox are in 
conflict, more or elss, with those about 
them, all the time. Their association with 
the statistics of delinquency is inevitable. 
But the most striking fact disclosed by the 
intensive study of nearly five thousand de- 
linquents in this Laboratory is the com- 
bination of dementia precox with feeble- 
mindedness, and the relation of this com- 
bined psychosis to crime. 

There is no reason why an individual 
should not be both feebleminded and a 
victim of dementia precox. There are, in 
fact, many such persons. It is the recur- 
rence of this type which has sorely puzzled 


many psychologists who have employed 
the tests adapted to determining feeble- 
mindedness but have not mastered neurol- 
ogy and psychiatry. 

The Criminal Type 


The victim of both psychoses, in the 
language of Dr. Hickson, appears to be 
“the criminal type par excellence.” Of 
course, one hesitates to speak of a criminal 
type. The very suggestion runs athwart a 
great deal of the social philosophy of the 
age. But the Laboratory data is extremely 
convincing on this point. And here again, 
external and objective data strongly con- 
firm the clinical, and the result, after all, 
if one divests himself of preconceptions, 
squares with commonly observed facts and 
with common sense. 

A perfect continuity of data is observ- 
able between dementia precox combined 
with feeblemindedness and such‘ crimes as 
robbery, with its incidental homicide, rape 
and other sex crimes. These are the crimes 
which are most revolting to the moral 
sense ; they are also the least profitable to 
the criminal. The records show that the 
typical “hold-up man” in Chicago is a boy 
between the ages of seventeen and twenty- 
one. He often appears to be quite fear- 
less. While some cunning may be dis- 
played in certain instances, for the most 
part there is a pitiful lack of ordinary 
precaution. Detection and arrest is usually 
not difficult. These crimes are planned 
with absolute disregard for decency. They 
are often executed with the most ruthless 
brutality. Mutilation of the criminal vic- 
tim is often a mark of this type. 

To this combination of dementia pre- 
cox and feeblemindedness the forbidding 
name of pfropfhebephrenia has been given. 
So characteristic are the crimes of this 
type that it is often easy to guess the type 
of criminal from the newspaper reports 
of the crime. And yet these most danger- 
ous individuals may have few or no phys- 
ical stigmata. They are the ones who have 
been the despair of the penologist. 

At this stage we can do no better than 
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to quote liberally from Dr. Hickson’s latest 
report: 


The positive psychological method of ap- 
proach has opened up new fields and vistas 
in the sphere of mental defectiveness. One 
of these is the differentiation between in- 
telligence defect and affective defect, and 
their various combinations. Feeble-minded- 
ness, paresis, senile dementia, etc., belong 
primarily to the first category. The majority 
of the psychoses, such as dementia przcox, 
manic-depressive insanity, belong principally 
to the second category. The intelligence 
level plays an influential role in all the 
psychoses, just as they in turn react on the 
intelligence. It helps materially in the un- 
derstanding of mental defectiveness to keep 
these distinctions in mind. Qur intelligence 
level is our mental capital and,our affectivity 
stands for our mental enterprise, credit, etc. 
Ordinarily they parallel each other, though 
not necessarily... . 


The higher grade of psychopath and 
dementia przcox is to the low grades or 
outspoken insanities what the high grade 
feeble-minded, the moron, is tq the lower 
grade feeble-minded, such as imbecile and 
idiot. The two high grade divisions have 
been the z and y of the criminological 
equation. 

We see the determining role of dementia 
precox as the great causative factor, the 
leit motif of crime, even where there is no 
intellectual defect, even in the earliest years 
of childhood before quantitative intellectual 
arrest has taken place in cases that will 
eventually show this defect combined with 
dementia przcox, as well as in cases never 
showing intellectual defect. We have seen 
cases with intelligence levels ranging, as 
illustrations, anywhere from a low grade 
sociopath to average intelligence, but having 
dementia przcox, who were with or without 
institutional records (it is hard to find a 


precox below these intelligence levels with- © 


out such record) take a place beside normal 
individuals, living under the same environ- 
mental conditions, and the przcox cases can 
be invariably depended upon to turn out 
unsatisfactorily, even in spite of the fact 
that in numerous instances every allowance 
has been made for them, but they cannot 
adjust themselves. It might be called the 
disease or condition of inadaptability; it 
can well be regarded as the criminal dia- 
thesis. ... 


In géaeral terms, dementia precox may 
be regarded as an active instigator, in con- 
trast to feeble-mindedness, which might be 


regarded as a passive instigator of crime. 
A defective intelligence is a misfortune; a 
defective affectivity a calamity, and a de- 
fective intelligence and affectivity a catas- 
trophe. When the story of dementia precox 
is finally written, it will be seen to have been 
at the bottom or potential to, not only the 
criminal situation, but also to much of our 
civil, commercial and social disturbances. 


4s examples of an interesting and fairly 
frequent type of the hyperbulic form of de- 
mentia precox we include a brief sketch of 
the moral defect and the somewhat less fre- 
quent querulant type. 

An interesting albeit pestifefous type of 
the hyperbulic class is the precox case with 
moral defect—generally known simply as 
moral defect or moral insanity or moral im- 
becility—which occurs in both sexes, in court 
cases the male sex predominating. It is 
permanent, though subject to certain modi- 
fications of age, etc. A sufficient heredity 
is always obtainable if searched for dili- 
gently. its principal symptoms, which are 
evident in earliest childhood, are an uncon- 
trollable egoistic character of powerful im- 
pulses and instincts. Ideas of good and bad, 
right and wrong, approach normal develop- 
ment, but the corresponding feeling-tone is 
lacking and consequently actions and be- 
havior remain uninfluenced by any ethical 
comprehension. The feeling of responsi- 
bility remains absent, there is an absolute 
moral callousness, an ethical anesthesia, 
conscienceless. 

Its victims profess the deepest feelings of 
remorse for a delict and at the same instant 
are deliberating a similar or other offense. 
As is obvious, it makes no difference who - 
their victims are, friends, relatives or 
strangers, there is an absolute ethical frigid- 
ity. They possess a very ready comprehen- 
sion, but their reasoning is ofttimes erratic 
through influence of their Komplexes. 

Their offenses consist chiefly in confidence 
games, swindling, every known art of jug- 
gling with checks, much less often the or- 
dinary grand and petit larceny. They show 
a fondness for carousing with the opposite 
sex. Those that marry are almost always 
sooner or later divorced. They often commit 
bigamy. Alcoholism often complicates the 
picture. They are fablers of the worst type, 
all the way from deliberate fabrication to 
pseudologia phantastica, and always directly 
or indirectly to their positive advantage, 
whereas with the ordinary case of pseudo- 
logia phantastica it may be directly or in- 
directly to their disadvantage, though even 
here in some instances, it begets sympathy. 
They tend to be foppish. They are commonly 
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known as the black sheep of the family. 
They are immune to every art of reform 
from exhortation to prison, and being devoid 
of insight through lack of complemental 
feeling-tone consider such censure as gratu- 
itous and unjust. 

In spite of all this they possess the most 
ingratiating personality imaginable, which 
is their chief stock in trade, and which is 
often the means of saving them from sen- 
tence to prison, which they are most re- 
sourceful in circumventing, though most all 


sooner or later land there, but usually not 
until they have succeeded in bringing their 
friends and relatives to financial ruin in 
keeping them out. There is no class of de- 
linquents who succeed in getting as many 
tryouts as these do. There are, of course, 
lighter forms, but the type is well-defined 
and easily recognizable wherever encoun- 
tered, be it in pulpit, politics or business. 
The following scheme illustrates in a rough 
way the relative position of the moral defect 
to its correlated types: 


Type of Crime Intelligence Psychopathy 


I. The ordinary hold-up man,| Mental age, 10.6—12.0. 


burglar, thief, gunman. 


Dementia precox. 


Il. Safe-blower, pickpocket. | Low and middle grade socio- Dementia precox. 


III. Confidence games, swind-| path. 


lers. Middle grade sociopath to Dementia precox. ’ 


average intelligence. 


(Moral insanity.) 


Most lawyers have come into contact at 
some time with the person of unstable 
mentality who wants to litigate continu- 
ally. They will recognize the following 
description and be gratified to have a 
name for this type: 


Another type of the hyperbulic class 
closely related to the paranoid types is the 
querulous form known as dementia precox 
querulans, which is regarded by some writ- 
ers as an entity sui generis and termed by 
them litigious insanity. It occurs in males 
and females, though among the cases get- 
ting into the court the males predominate. 
A sufficiency of heredity is never lacking. 
It occurs in all degrees from simple social 


incompatability, pedantism, peevishness, pre-. 


ciseness, contentiousness, doctrinarianism, 
exactiousness up to paranoid forms. 

The principal symptoms are manifested in 
a supersensitiveness and overestimation con- 
cerning the usurpations of one’s rights and 
privileges. They are highly sensitized, acri- 
monius individuals when their real or im-. 
aginary prerogatives are invaded in fact or 
imaginaton. Very often real paranoid delu- 
sions are superadded. They are suspicious 
of everyone where their touchy spot is in- 
volved. They cleave to form rather than 
content, especially when it suits their pur- 
pose. Like paranoiacs, they cannot be con- 
vinced of their errors, and everything 
becomes secondary to redressing their im- 
aginary wrongs. They regard every means 
of righting their wrongs as legitimate—to 
them any and all means justify the end. 
They resort to the most unusual legal proc- 


esses to gain their end as they see it. These 
cases are generally of fair average intel- 
ligence, but like the other precox cases their 
reasoning processes become erratic where 
their Komplex is involved, which only permit 
them to evaluate what is to their advantage 
and ignore as well as twist and turn any 
logical facts against their claims, lying and 
defaming as suits their purpose, showing 
presence of ethical defect. Like other pre- 
coxes, they are often sex delicts. 

The least injustice, be it merited or un- 
merited, will be~ sufficient to start endless 
processes, which will be carried through the 
courts to the highest tribunal. Such cases 
during the trial constantly interject prompt- 
ings into the proceedings, seize on every 
possible technicality, complain about the 
judges and their own attorneys, of favoring 
the other side, Jodge complaints with higher 
authorities against the judges trying their 
cases, and try to. see such authorities and 
appellate judges to lodge complaint in the 
first instance and influence the judge in the 
second. He sacrifices his business, savings 
and family in his pursuit of justice, his case 
being lost for want of sufficient grounds or 
the laws not. covering the case. 

When all court proceedings are finally ex- 
hatsted he may take the law into his own 
hands or may content himself with simply 
threatening all those involved. 

It is interesting to observe how often these 
cases can secure champions through appeal- 
ing in the name of justice, for the righting 
of wrongs, through their tales of mistreat- 
ment and malpractice. Cases of this type 
succeed in enlisting the services and active 
support of prominent professional and busi- 
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néss men over extended periods until the 
denouement when they in turn are generally 
drawn in and lined up with the rest as plot- 
ters and conspirators. 

Our experience with the heredity of de- 
mentia precox cases with their ascendants 
and descendants practically convinces us 
that the condition is always hereditary, that 
one can always find sufficient evidences to 
account for it in the ascendants beyond what 
is customarily found in the average family. 
This test has never failed us. When one 
has a ease of dementia precox he can main- 
tain without fear of contradiction that in 
the immediately preceding relationship there 
has been evidence of psychopathy, if not 
recognized outright as cases of dementia 
precox, yet indirectly under various com- 
binations, such as chronic alcoholics, ne’er- 
do-wells, criminals, suicides, wife beaters, 
deserters, etc. At least this experience has 
never failed us yet after thousands of trials. 
The hereditary laws involved here appear 
to be practically similar to those found 
among the feeble-minded, a most significant 
fact in its bearing on other similarities be- 
tween the two conditions... . 


We become more and more convinced that 
instead of calling dementia precox a disease 
it should rather be called a condition like 
feeble-mindedness, and that it, like feeble- 
mindedness, is present practically at birth. 
Certain forms of przecox in comparison to 
feeble-mindedness of the intellectual side, 
might be considered forms of feeble-minded- 
ness of the affective side. Feeble-mindedness 
of the intellectual side and dementia precox 
may consist in the same individual, in va- 
rious degrees, when it is called pfropfhebe- 
phrenia, or they may exist independently. 


Expressed in general terms, we are more 
and more convinced that psychopathy de- 
termines crime and intelligence defect the 
nature of it; by psychopathy we mean more 
especially psychopathic constitution, demen- 
tia precox and pfropfhebephrenia, though 
paresis and much more rarely epilepsy also 
play a role in a small percentage of cases. 


The dementia przcox question is one of 
the most portentous socially, economically 
and criminally, that civilization has to deal 
with. It is not only responsible for much of 
the work of the criminal branches of our 
courts, but also for a great deal of that in 
our civil branches. It is responsible for a 
goodly number of divorces; many of the 
divorces coming before the courts of Cook 
County have already been in one of the 
specialized branches of the Municipal Court, 
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chiefly the Domestic Relations branch. We 
get numerous requests to go to other courts 
to testify in divorce and other civil cases 
on the results of examinations made on one 
or the other or both parties, in some in- 
stances on examinations made as much as 
three years previously. The dementia pre- 
cox querulans cases in the courts are be 
coming better known and oftener recognized. 
These individuals will start as high as 
twenty-five and even a hundred different law 
suits, spending months and even years, 
squandering the savings of years of toil in 
trying to attain redress for imaginary 
wrongs and injustices. Lawyers are begin- 
ning to recognize them and conscientious 
lawyers have had us examine their clients 
on several occasions. Przecox cases come 
into court for all sorts of warrants, from 
white slavery to breach of promise, but the 
judges, court attaches and prosecuting at- 
torneys are beginning to recognize this type, 
and send them to the Laboratory. When 
their suspicions are confirmed they turn the 
cases away and save the city and state con- 
siderable expense, to say nothing of the 
embarrassment and cost to the innocent 
victim. The army and navy have their hands 
full with their przcox cases, not always 
recognized as such. Przcox are responsible 
for much of life’s friction. . . . 


Danger From Immigration 


The report not only discusses very fully 
the types of defectiveness, but throws light 
on causes for their prevalence. There are 
strong reasons for believing that in our 
immigration we have been receiving more 
than a fair quota of defectives. The in- 
adequacy of the “literacy test” for immi- 
grants is well shown by the facts which 
we have presented in this report. On this 
phase of the subject Dr. Hickson says: 

The heredity studies of the laboratory 
demonstrate that sources of psychopathic 
constitution, dementia precox' and feeble- 
mindedness are practically always hereditary. 
This is the case even where we find feeble- 
mindedness which might be attributed to an 
injury or infection, for there is every reason 
to believe, unless the injury or infection was 
unusually severe, that the normal factors of 
safety were lacking in that particular 
nervous tissue. The causes of these moment- 
ous factors which we are finding from our 
studies to be at the bottom of all of the 
fundamental crimes, of dependency, alcohol- 
ism, desertion of wife and family, etc., should 
be investigated. It is not enough just to say 
it is hereditary. Research on the brain along 
these lines should be established. One of the 
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prolific original hereditary sources in this 
country which we think makes itself felt to 
this day even, was the large percentage of 
delinquents deported to this country during 
the days of colonization. At that time thou- 
sands of suck unfortunates were deported to 
America yearly; vagrants, ne’er-do-wells, 
women of the streets and boys and girls of 
the slums and alleys were gathered together 
and sent by the shipload to the Colonies. 
The wretched history and failures of these 
unfortunates in trying to establish them- 
selves here and in other convict colonies 
leads to but one conclusion, that then as now 
delinquency and defectiveness were synony- 
mous. Psychiatrists should examine all im- 
migrants for the psychosis and feebleminded- 
ness as there is every reason to believe that 
the percentage of those which have been 
unloaded upon the country is quite high. 


Environment is man-made, made by domi- 
nants for dominants, with little consideration 
for the recessives who are represented in 
the population nuninerically at about two 
per cent, but in the matter of cost in taxes 
at anywhere from twenty-five to fifty per 
cent, which only covers the public institu- 
tions for the insane and feeble-minded. It 
is hard to estimate their cost in indirect 
taxation such as the police and detective 
forces, courts, prisons, jails, reformatories, 
the various eleemosynary institutions, etc. 
Then there is their waste and damage in- 
dustrially and elsewhere, and the general 
friction and disorder and accidents for which 
they are responsible. Environment being 
man-made, by dominants for dominants, and 
consequently fitting them, gives them a 
relative degree of freedom which is denied 
the recessives on whom it exerts restrictions, 
whom it relatively determines. 


What It Leads to 


There was a time, not far distant, in 
the historical sense, when the insane per- 
son was believed to be possessed of an evil 
spirit. This was the most plausible ex- 
planation which could be advanced. In 
many respects it appeared to square with 
the facts, for did not the demented “speak 
with tongues,” and did not the alien spirit 
often admit its possession of the mind and 
body of the unfortunate individual ? 

One of the greatest advances of civiliza- 
tion and science came with the refutation 
of this simple belief when it was estab- 
lished that insanity was a disease. Now 
for a long time we have occupied that van- 


tage ground, capable of diagnosing out- 
spoken cases of insanity and sometimes of 
relieving them. 

But law has found this situation a great 
stumbling block because intent is made 
the crux of criminality. If a person is 
insane he cannot harbor a criminal] intent. 
In many cases then the question for the 
courts has been the clinical question of 
whether or not insanity exists. The court 
must find either that the accused is sane 
or insane. There is no room here for an 
adequate discussion of the situation. Law- 
yers and informed laymen are aware of it. 
Legal tests and definitions have obviously 
failed to disclose psychopathic secrets. We 
have become fully aware in recent years of 
a great borderland between clearly recog- 
nized insanity, with its immunity from 
criminal intent and responsibility, and 
defectiveness with limited responsibility 
in varying degeres. 

The earliest work of the court psycho- 
pathologist proves what all observers have 
seen, that a large share of those who make 
up the ranks of crime, and especially the 
populations of prisons and correctional in- 
stitutions, are, to some extent, defective. 
The problem of crime is coming to be un- 
derstood as the problem of mental de- 
fectiveness. 

Now ‘if one clings to the traditional 
legal position and undertakes to meet this 
situation by the metaphysical inquiry into 
intent, no progress is made. But if one 
embraces the findings of science and en- 
ters upen a practical study of crime con- 
trol he sees at once that progress, if any, 
must be made by redeeming the defective 
delinquent or placing him under such re- 
straint that he cannot commit offenses. 

In fact, this is just what we have been 
doing in a half-conscious manner in recent 
years with our probation and parole sys- 
tems and correctional institutions. And 
since we have not solved the problem, for 
crime and recidivism are as common as 
ever, it appears clear that the field of re- 
straint must be relied upon for future 
progress. 

It can be said that practically all the 
forms of defectiveness, those which are 
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mental and those which are both mental 
and physical, involve lack of control on 
the part of the individual. He becomes an 
offender because he is defective, but must 
live in a society organized by and for nor- 
mal individuals, and because he cannot 
meet the minimum standards of conduct 
laid down by law. And the very thing 
which makes him a delinquent prevents 
him from profiting from the correctional 
treatment to which he is subjected. 

This is not to say that probation, parole 
and industrial education in correctional 
institutions wholly fail. They are admir- 
ably adapted to save the delinquents who 
have sufficient mind and character to react 
normally to this treatment. But in respect 
to the defective delinquents they fail de- 
plorably, and every student of this situa- 
tion, every prison official and doctor, 
knows this fact. This knowledge has been 
terribly depressing as statistics have fol- 
lowed experiments. 

The answer to the problem is not con- 
demnation of all that has been attempted. 
It lies in recognizing wherein these at- 
tempts have failed and understanding the 
reason, and then formulating a philosophy 
which will fit the new facts. If there are 
numerous defective delinquents who can- 
not be made good citizens through courses 
of treatment, cannot be made to stand up 
to the normal environment, then an envi- 
ronment must be created for them which 
will permit them to live useful lives. Re- 
straint of some kind is the foundation for 
such an environment, but this does not 
necessarily mean for most of them the 
spiritual degradation and ruin of prison 
life. 

It means institutions of a new kind in 
which these social weaklings can possess 
all the rights with which society can safely 
entrust them, and in which they will have 
opportunity to develop to the limit of 
their capacity. 

Let us see what Dr. Hickson says in 
his report on this vital and interesting 
phase of the subject: 


The only practical solution we see at 
present for the treatment of these cases 


after they are recognized is farm and in- 
dustrial colonies, community centers in the 
country, as extensive as possible, built on 
the order of detention camps. Such colonies 
should be laid out in the order of a small 
model community, with administration build- 
ing, and cottages for the executives and in- 
mates, with its industrial, farm, amusement, 
hospital, living and other sections. They can 
be laid out and built up gradually by the 
inmates themselves after the first buildings 
are completed. This will be the home colony. 
The buildings should be hygienic and com- 
fortable and built to have a life of from 
twenty to twenty-five years as experience 
shows that in the course of time most in- 
stitutions have quite a community grow up 
about them, with a considerable enhance- 
ment in the value of the real estate, and with 
such buildings as we have described, when 
this time comes the property can be disposed 
of to good advantage by the state and a new 
colony grounded in another undeveloped sec- 
tion where the land is in need of cleaning 
and draining, and can be obtained at a low 
price. 

There should be portable colenies, which 
could be sent out to various parts of the 
state to redeem and cultivate land and con- 
struct roads, as well as carry on forestry 
and agricultural and industrial development 
that will appear feasible as the colony plan 
develops. 

Psychiatrists should be consulted in every 
step of the laying out and planning of the 
grounds and buildings of such an internment 
camp. It must be under the direction of a 
psychiatrist and manned by psychiatrists, on 
account of the nature and handling of the 
material that it will harbor. It should be 
arranged so that the unfortunates committed 
to it will be made just as happy and comfort- 
able as it is possible to make them, and in 
this way commitments to such an institu- 
tion will not be fought by friends and rela- 
tives of persons that should be sent there, 
but on the contrary, when the mental de- 
fectiveness of their children and its in- 
variable consequences are made known to 
them, if they are not able to provide cus- 
todial care themselves, they will voluntarily 
commit their children to such an institution. 
For the majority of cases it will mean for 
life, but there is a certain percentage of the 
higher grade cases that after a certain num- 
ber of years might be examined by a board 
of psychiatrists to consider parole. They 
could be paroled first to families in the 
country or town, depending on the line of 
work they became most useful in while in 
the colony, and if worthy, eventually be 
given a full discharge. It is found that a 
certain number of cases, mostly lighter 
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grades of precox, after they pass what is 
known as the Sturm und Drang period of 
life, the stress period, the period of inward 
' and outward stress, anywhere between the 
ages of 18 and 40, settle down and become 
quite passive. The necessity for sterilization 
before parole will have to be considered, 
though the isolation of such defectives will 
eliminate the largest source of propagation 
of defectiveness with its concomitant de- 
linquency. 

In such colonies they will have economic 
worth, while on the outside they are an 
economic burden. They are responsible for 
most of the accidents on land and sea, for 
wastage, loss, theft and bad morale. They 
are undependable, work irregularly, always 
changing employment, and they make up the 
bulk of the army of the unemployed. The 
colony proposition is logically a national one, 
but under our system of government it will 
have to be dealt with by the state. Such 
colonies will be provided with laboratories 
with brain and other research and will thus 
indirectly contribute much to the advance- 
ment of society. 

There is a small but sufficiently numerous 
group, however, that will justify another 
line of treatment; this is the light border- 
land type who only occasionally succumb to 
delinquency, who might be redeemed to 
socio-economic usefulness when encouraged 
and advised by properly trained social work- 
ers. It might be well where such individuals 
have no home of their own to provide ap- 
propriate quarters and dormitories for them, 
enlarging and utilizing the ptesent social 
service centers for such a purpose. Paroled 
cases from the colonies could also be pro- 
vided with quarters there while they were 
rehabilitating themselves. A certain amount 
of so-called criminality will be eliminated 
through more intelligent regulation and 
control. 

Again we must reiterate in closing that 
all this change will not be accomplished at 
once; it will have to be gradual. First we 
came to recognize mental defectiveness as 
a disease and disorder; then as exculpatory 
when it was in delinquency; and now we 
are beginning, pari passu with our advancing 
knowledge in psychopathology; to advance 
also in further recognizing and accustoming 
ourselves to the intimate positive correla- 
tion between psychopathology and delin- 
quency. It will only be a question of time 
until one of the great advantages psycho- 
pathology has over the law, namely, anticipa- 
tion of crime, will come into its own. At 
present the law is constrained to wait until 
a crime has been committed, but psycho- 
pathology will recognize and isolate all po- 


tential criminals, méntal defectives, before 
they enact their depredations. In fact, we 
are applying this principle now in commit- 
ting such potential criminals daily to the 
feeble-minded institutions or insane asylums, 
thus anticipating much crime had they been 
handled in the old way, as well as furthering 
the cause of humanity. 


It is only a short step after all, in view 
of the numerous institutions which we 
now possess, to establish industrial farm 
colonies for defective delinquents. One of 
the great reasons for such a step is the 
fact that these persons are now spoiling 
the administration of existing institutions 
where they are kept with those of normal 
mentality. We recognize the ghastly futil- 
ity of mixing first offenders with “hard- 
ened criminals” in our jails and prisgns 
and have established detention homes and 
other means for segregating these classes. 
But in doing so we have made just as 
great a blunder by herding together the 
degenerate boys with the normal and re- 
deemable boys, and the degenerate girls 
and women with the girls and women who 
are of normal mentality. Reports from 
such institutions, disclosing the shocking 
perversions which are there rampant, illus- 
trate most emphatically the need for segre- 
gation based on psychopathological differ- 
entiation. 

Illinois most realizes the need for the 
industrial farm colony for defectives and 
will probably be the first state to make 
the experiment. There is reason for con- 
fidence in this prediction. 

A practical objection often raised to 
this program is based on the supposition 
that parents and relatives will resist such 
segregation. Dr. Hickson makes light of 
this objection. He says that the defective 
child is usually such a burden to his par- 
ents, if he have responsible parents, that 
they are pleased, once the situation has 
been disclosed, to consent to continued 
restraint of this kind. 

To the argument of expense it may be 
said that these colonies will, on the whole, 
be more than self-supporting. Great prob- 
lems of administration open up and a new 
field of work and study is offered to those 
who will manage the farm colonies. In 
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relieving institutions ndw terribly embar- 
rassed by the defective deliquent there will 
be a great saving in money, represented in 
improved output. And finally there can 
not fail to be a saving generally to the 
state by closing the last great open gate- 
ways to criminality. 

The principal reason for prejudice 
against the psychopathic laboratory de- 
serves consideration. It is believed by 
many slightly informed persons that the 
result of finding a deliquent to be de- 
fective, and hence not fully responsible 
for his conduct, is to save that delinquent 
’ from punishment. There is some reason 
for this belief in view of all the defects in 
criminal procedure which are availed of 
to keep criminals from punishment. The 
public ‘knows that too many escape the 
meshes of the law and are naturally skep- 
tical of any theory which appears to open 
a new avenue of escape to the criminal. 

But when the new science is under- 
stood and is regularly contributing its 
great share to the work of the courts and 
prisons, it wil! be seen that the result will 
be to increase the amount of restraint. To 
be found mentally defective wil} not mean 
for the delinquent that he is to be free to 
prey on society. It will mean restraint 
especially designed to meet his needs, and 
possibly restraint over a long period of 
years, or even for life. 


Dr. Hickson’s latest report contains an 
apt reflection on this phase of the situa- 
tion : 


The older forensic psychiatry could not 
help but be in disrepute, for it was illogical 
and fundamentally wrong. Its aim was to 
find a man irresponsible and then set him 
free; to turn a man loose that they had just 
declared to be irresponsible. The idea was 
also’ to evade the alternative commitment to 
an asylum wherever possible. None the less 
absurd was the custom in an unfortunately 
large percentage of instances, of a court of 
laymen trying the experts and their findings, 
each side laying itself out to be “smarter” 
than the other. In Illinois where the jury is 
judge of both fact and law, we hear constant 
protests against it, and with justice, from 
the bar. The latter should therefore bear 
more with the protests of the physician along 
the same line. 


That the Laboratory is not hostile to 
the prosecutor’s side is already well recog- 
nized by deliquents and criminal defend- 
ers in Chicago. The defective’s lawyer, in- 
stead of welcoming the diagnosis of the 
psychopathic expert, does all he can to 
prevent examination. He knows, and his 
client knows, that the report of the psycho- 
pathologist is likely to mean a long period 
of confinement in an asylum, whereas the 
court sentence means usually only a few 
months or a couple of years of confine- 
ment. These criminals prefer to gamble 
with the courts and the prisons If found 
mentally defective they have little hope 
for probation or parole. 

But the biggest element of the entire 
subject remains to be considered. It is 
that psychopathology will assist the court 
to be what courts should be, and must be— 
preventive of crime. The place of the 
laboratory especially is to pick out the de- 
fective at an early stage and put him where 
he cannot again fail. Eventually the most 
useful field for the laboratory will be 
among juveniles and it will co-operate 
with psychopathology in the public’schools. 
There is room here only to hint at the use- 
fulness of science in solving the hardest 
problems of education, for our schools 
have been laboring and groaning under 
the burden of defectiveness, whereby five 
per cent or less of the pupils hold back 
all the rest and impose a great cost on the 
school systems. The schools have their 
problem of repeaters quite as much as 
the prisons. 

Dr. Hickson discusses this preventive 
side of psychopathology and sees its great- 
est future here. When the potential crim- 
inal can be diagnosed with certainty be- 
fore any serious offense has been com- 
mitted, and given such treatment that the 
best that is in him will bé developed and 
the worst kept under check, the courts 
will become what they should be, pre- 
ventive of crime. It is prevention, in fact, 
that we are determinedly seeking. Cure 
comes too late. This discloses a noble aim 
and one not too remote by any means. 

This is the best answer to the person 
who instinctively fights the proposal to 
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subject to mental investigation the “brute” 
who has committed some shocking crime. 
That objector says: “Death is none to 
good for such a wretch, whether crazy or 
not!” 

The student of the new science replies: 
“The fate of this one criminal is of little 


consequence. Hang him, if you will, but 
next month and next year there will be 
other murders committed just as brutal. 
The purpose of psychopathology is to de- 
termine in advance these enemies of so- 
ciety and shut them up before they have 
killed.” 


Case Histories From Psychopathic Laboratory 


The following’ case histories are culled 
from a much larger number appended to 
Dr. Hickson’s latest report. They are 
chosen for insertion here, not because 
they are typical merely, but rather be- 
cause of their comparative brevity. 


From Morals Court 


CASE, K. AN., age 19, female, low ‘grade 
moron plus dementia przecox hebephrenia. 

Family History: Father, age 45, chronic 
alcoholic, abusive to wife and children. 
Mother of the case, age 42, practically illit- 
erate, has had nine children. Is very filthy 
about her person and the house and is quite 
defective mentally. She has a brother, age 
40, married, has five children, teamster, 
chronic alcoholic, has been arrested. She 
has another brother, age 38, married, 
chronic alcoholic, has been arrested for 
non-support of wife and children. She has 
one sister, age 44, married, has ten boys 
and two girls. 

Case has one sister, age 21, who works 
very irregularly. She has a brother, age 
13, began school age 6, now in the fourth 
grade, is defective. She has a sister, age 
11, began school age 6, now in the third 
grade. 

Personal History: Case attended school 
from age 5 to 12, reached fourth grade, has 
worked very irregularly, is not able to hold 
a position any length of time. Arrested for 
living with a man named John, who has 
been arrested numerous times, and has 
served a term in Pontiac. She broke her 
probation by going to live in a house of 
prostitution and was sentenced to House 
of Correction. 


CASE, N. BE., age 32, female, high grade 
moron plus dementia precox katatonia plus 
preparalytic dementia. 

Family History: Father, age 45, Russian, 
died of cancer. Left his family twice in 
Russia and came to the United States. 
Mother of the case, age 55, Russian, never 


in the United States. She had ten children, 
very nervous, had to consult doctor for her 
nerves. Her mother died age 60, blind for 
a great many years before her death, was 
very nervous. 

Personal History: Russian Jewess, in 
United States 16 years, attended school age 
9 to 12 years, reached third grade. She be- 
came illegitimately pregnant and to avoid 
the disgrace her folks sent her to America, 
getting a married man who was also going 
to America to pose as her husband, so that 
she could pass by the immigration in- 
spectors. She had her child in a maternity 
hospital shortly after arriving in New York. 
Later on she had another illegitimate child. 
She had a brother in America, but he could 
not keep her because of her incorrigibility. 
She has been a prostitute ever since coming 
to America, much of the time living with 
panderers in most of the large eastern and 
middle west cities. One of the men who 
pandered through her was arrested on. her 
complaint and sentenced to twenty years 
in prison. She was subsequently found in- 
sane and committed to the state hospital 
for the insane, where she was kept for two 
or three months. The case was then re- 
opened and the man discharged. She has 
had numerous arrests, and served numerous 
sentences. She is insanely jealous and be- 
cause of this has turned state’s evidence 
against men and women with whom she 
came in contact. Has had lues. 


Domestic Relations Court 


CASE, G. JO., age 44, male, high grade 
sociopath plus dementia przcox katatonia. 
Been in United States 17 years. 

Family History: Father was a chronic 
alcoholic, his wife had finally to divorce 
him because of non-support and abuse. He 
also deserted his wife. After she divorced 
him he lived with another woman as man 
and wife, though unmarried to her. He 
then got into some trouble and came to the 
United States. The mother of the case was 
married twice, divorced her first husband 
by whom she had three children. Second 
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husband died, by whom she had two children. 

She had one brother separated from his 
wife because she was of an impossible na- 
ture. 

The case had one brother who was 
drowned in a mud puddle at the age of 2. 
Has another brother age 26, single, alco- 
holic. He is a wanderer. Ran away from 
home. 

Personal History: Attended school from 
age 6 to 15 and got through the village 
school. Has been married thirteen years, 
has six children, and his wife is now eight 
months pregnant. He was arrested several 
times in Europe, and was in two insane 
asylums. Was arrested in this country be- 
fore his marriage and has been arraigned 
twenty-seven times in the Court of Domes- 
tic Relations for non-support. 


CASE, H. WI., age 5%, tests 7.4 years of 
intelligence scale. He is a case of demen- 
tia precox, hyperbulic type, moral defect; 
was legally adopted; his mother had been 
deserted by her husband and the case is an 
illegitimate child by another man. His case 
was written up prominently in the papers 
and there was a regular competition of 
people seeking to adopt him; he was finally 
adopted into a most admirable home; his 
foster parents, after giving him every trial, 
finally returned him to the court as impos- 
sible. We enumerate a few of the things 
they complained about. He frequently soils 
himself both by day and night and will not 
tolerate any correction concerning him; 
puts up other children to do dirty tricks; 
his language and thoughts are impossible; 
he has a habit of talking to himself, was 
overheard to say the other day, “When I 
get a big boy I will run away and kill my 
mamma.” He schemes to get money from 
his mother, steals money from the news- 
paper stand; cannot permit him to be alone 
with girls; he doesn’t play like other chil- 
dren, tries to overhear the conversation of 
older people, sneaks up to listen; his foster 
mother had him sleep with her because he 
was afraid, but on account of behavior she 
could not tolerate his presence and put him 
with his foster father, but he is so restless 
that they had to get him a bed for himself; 
he is a masturbator; he blows his nose in 
the dish towel; spits on the wall next to 
his bed; rubs his fingers in it; has many 
other filthy habits. The first week he was 
adopted he went into the chicken house, 
grabbed one of the chickens around the 
neck and skinned him. He screams out at 
night in his sleep, is found upside down in 
bed; always eating (Naescherei), crazy for 
candy; he has to be paid for every day he 
is good; when children are around he lies 


on the floor instead of playing with them; 
looks up dresses of the girls, etc. 


From Boys’ Court 


CASE, L. CL., age 17, male, high grade 
moron plus dementia przecox hebephrenia. 

Family History: Father English, in 
United States since age 6, died 8 years ago 
age 50; was chronic alccholic, was immoral 
and dissolute, deserted wife and family; 
later had locomotor ataxia. 

Boy’s mother was American, age 38; her 
husband was age 45 and she was age 15 
when they were married; she remarried 
after her first husband died, second husband 
alcoholic; she has a nervous temperament; 
her father was divorced from his wife. 

Personal History: Attended school age 6 
to 14, reached sixth grade; works irregu- 
larly, never holds a position very long; was 
arrested on March 10 for burglary; arrested 
on April 14 for larceny; present arrest 
stealing auto, sent to House of Correction 
and later put on probation. 


CASE, G. PE., age 19, high grade border- 


land sociopath plus dementia przcox hebe- 
phrenia, known as the “cave man.” 

Personal History: Attended school age 6 
to 14, reached eighth grade; first arrest in 
Boys’ Court for rape, living in a cave with 
a fourteen-year-old girl; sent to the House 
of Correction. Second arrest disorderly 
conduct; third arrest caught sleeping in 
basement; fourth arrest rape; has since 
been arrested in Morals Court, living in a 
cave in the woods with a young girl. 


CASE, C. GE., age 20, colored, low grade 
sociopath plus dementia przecox hebephre- 
nia, sadist, known as “Jack the Strangler.” 

Family History: Father age 45, porter, 
married twice, first wife died, had seven 
children; second wife living, is nervous and 
quick-tempered. He has three uncles on his 
father’s side, the oldest is married and is a 
preacher; the other, age 35, has been mar- 
ried twice, first wife died and he deserted 
the second wife. Another uncle age 40, 
single, is a chronic alcoholic. He had one 
aunt on his father’s side who died at the 
age of 40, she was married twice; first hus- 
band died and she deserted her second hus- 
band. The boy’s mother is age 34, has 
tuberculosis and is extremely nervous. He 
has two uncles on his mother’s side; both 
preachers. 

Personal History: Attended school age 7 
to 15 and reached eighth grade; does not 
live with father; is nervous, and stammers. 
Present arrest for strangling women; 
would not steal anything from them nor do 


anything else than just choke them into 
insensibility. 


Speeding Up Decisions 


Oral Argument and Oral Opinions Tried Successfully 
in First District Appellate Court, 
State of California 


The law’s delay has been a subject of 
adverse comment in both prose and verse 
from a time much older than the origin 
and history of American Courts. It has, 
however, been largely left to the present to 
seek for and apply remedies for this 
ancient evil. In the course of this search 
it has apparently been found impossible to 
lessen the amount of litigation, especially 
in the newer and rapidly developing states, 
or to check the rising flood of appeals 
which of recent years has. congested the 
calendars and delayed the decision of cases 
in courts of last resort. 

The state of California, on account of 
its rapid increase in population and of the 
novel questions which have arisen out of 
the subdivision of its lands, the appropria- 
tion and use of its surface and subsurface 
waters, and also out of its recent and nota- 
ble efforts in the way of progressive legis- 
lation, has been a sufferer for years, from 
an apparently increasing congestion of the 
business of its appellate tribunals. Vari- 
ous remedies have been suggested for the 
growing congestion, some of which are at 
present in the way of adoption or rejec- 
tion by the people; but it has been left to 
one of its appellate tribunals to adopt, and 
put in practice, a plan for speeding up the 
business coming before that particular 
court, which, in so far as it is concerned, 
has proven effectual, and which if gener- 
ally adopted, would doubtless go far to re- 
lieve the entire system of California’s 
courts of last resort of the present conges- 


_tion of their calendars and hence of the 


reproach of being responsible for the law’s 
delay. 
The Court referred to is the District 
Court of Appeal for the First District, in 
which I have the honor to serve as Pre- 
siding Justice. The constituent member- 
ship of thie court is Mr. Justice Frank H. 


Kerrigan of San Francisco, Mr. Justice 
John E. Richards of San Jose, and Mr. 
Justice Thomas J. Lennon of San Rafael: 
Each of these justices has been a member 
of this court for the past several years. 
Prior to 1914 the average number of ap- 
peals disposed of with opinions by this 
court, was about one hundred and fifty. 
In the latter part of that year, however, 
the court at my suggestion, concluded to 
make a radical change in the plan of hear- 
ing appeals. Theretofore the method 
commonly in vogue among appellate tri- 
bunals was that of knowing nothing about 
the record in cases upon appeal until they 
were ‘placed upon the calendar, and either 
argued or submitted for decision. Under 
this method the matter of oral argument 
had largely fallen into disuse, if not dis- 
repute. The change of method proposed 
and put in practice consisted: first, in an 
examination in advance of the record in all 
cases set upon the calendar to the extent of 
making the members of the court as famil- 
iar with the facts of the case and with the 
questions of law involved as were the attor- 


—neys for the respective parties themselves 
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when the cause came on to be heard ; sec- 
ond, the requirement of an oral argument 
in practically every case. The way in 
which this change of method was worked 
out in detail was as follows: Two or three 
weeks before the date of calling the calen- 
dar a list of cases thereon was divided and 
distributed among the three justices for 
the purpose of preliminary examination. 
Each justice went over his own assign- 
ment of cases, making notes embracing a 
synopsis of the facts and statement of the 
points of law involved. A few days before 
the hearing the justices met and each ex- 
plained to the others his cases, from which 
they made notes. Thus each was made 
familiar with every case upon the calen- 
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dar. When the court convened and each 
case was called in-its order upon the cal- 
endar, the justice who had been assigned 
the particular case undertook to make an 
impartial statement of its facts, so far as 
the same were necessary to a decision of 
the cause. In almost every instance this 
statement of the case was satisfactory to 
both sides, and the ground was thus at 
orice cleared for discussion of the legal 
issues. The court then proceeded to direct 
this discussion so as to eliminate all unim- 
portant matters and get down to the vital 
questions in the case. In so doing it 
would not hesitate to place the laboring oar 
where, from its preliminary study of the 
case, it seemed to belong, frequently call- 
ing upon the respondent to take the initia- 
tive.in defense of the judgment he had 
obtained. The court would often also take 
an active part in the discussion, citing 
cases within its own knowledge in support 
of or against a particular contention, or 
essaying to analyze and differentiate be- 
tween the cases cited by respective counsel 
while the argument was going on. 

Thus the court was in a way to become 
so fully informed as to the merits of many 
of the cases being argued before it as to 
be able to decide them from the bench, 
stating the reasons for their conclusion, 
the edited notes of the reporter being pres- 
ently filed as the opinion in the case; while 
as to cases not thus immediately disposed 
of, the minds of the justices were so in- 
formed as to render their speedy decision 
easy and practical. The effect of putting 
these methods into practice speedily be- 
came apparent both to the court and to the 
lawyers having cases before it. Calendar 
days ceased to be dry and dreary affairs 
wherein the majority of cases were sub- 
mitted upon briefs on file, while the rest 
were presented at weary length to an unin- 
formed judiciary, and became instead, in- 
teresting and dramatic events wherein the 
lawyers found it necessary to be fully pre- 
pared to meet the assaults of their adver- 
saries in open debate or to respond to 
pointed questions by the members of the 
court already conversant with the facts in 


issue in the particular case. The benefi- 
cial effect of the new method became also 
apparent in the increased number of mat- 
ters disposed of during the ensuing year. 
From November 4, 1914, to December 2, 
1915, the court decided two hundred and 


‘sixteen cases with opinions and disposed 


altogether of two hundred and eighty-nine 
cases. During the year 1916 the new 
method became perfected through use and 
through its general acceptance and ap- 
proval by the members of the California 
bar having cases before that couyt, so that 
the record for the year shows a total of 
two hundred and nineteen cases decided 
with opinions and of three hundred and 
forty-two matters heard and disposed of 
by the court. During the year 1917 a 
further and marked increase in the amount 
of business done was shown, the court de- 
ciding two hundred and fifty-four cases 
with written opinions, and disposing in all 
of over three hundred and forty proceed- 
ings. One of the notable results of this 
increase in the amount of business thus 
disposed of during last year was that this 
court was brought absolutely up to date in 
the matter uf the appeals before it. So far 
was this true that by the month of June, 
1917, there remained for hearing not a 
single case in which the transcript upon 
appeal had been filed prior to the first of 
January of the current year, while in fre- 
quent instances cases were placed upon the 
calendar before the respondent’s brief had 
been filed. Delays in filing briefs became 
in fact a thing unknown in that court, 
since counsel were given to understand 
that stipulations among themselves grant- 
ing time for the filing of briefs would not 
ordinarily be recognized by the court. 
Already during the present year six cal- 
endars averaging 38 cases each have been 
called and practically all of the 228 cases 
heard thereon have been decided. Another 
calendar of 48 cases will be called October 


14 and another of about 20 cases will be. 


called some time in December. This 


means that the splendid record of the pre-- 


vious year will probably be surpassed dur- 
ing the present one. It may be said that 
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the foregoing method for the.speeding up 
of its business thus satisfactorily put into 
operation by the District Court of Appeal 
for the First District of California is 
spreading to the Supreme Court of the 
State, Department One of that court hav- 
ing adopted it in disposing of two of its 
calendars with a degree of speed at once 
gratifying to its justices and surprising to 
the members of the bar having matters 


before it. With a little wider extension of 
the plan to the other appellate tribunals of 
this state it is not a distant prospect that 
the long standing congestion in the calen- 
dars of the courts of last resort will be 
entirely relieved and that one of the pro- 
lific causes of complaint over.the delays of 
justice will entirely disappear; at least in 


‘the state of California.—Justice Thomas 


J. Lennon. 


Thomas W. Shelton’s Book © 


_Mr. Thomas W. Shelton of Norfolk, 
Va., the tireless leader of the campaign 
for revision of the federal court practice, 
is author of a book entitled “Spirit of the 
Courts.” The book is published by the 
Johu Murphy Company, Baltimore. It 
comprises 264 pages of text and an intro- 
duction by Professor Roscoe Pound and 
explanatory statement by the author. 

Mr. Shelton is chairman of the Amer- 
ican Bar Association Committee on Uni- 
form Judicial Procedure. He has been 
active leader for several years of the move- 
ment looking to reform of law procedure 
in the federal courts. The movement is 
centered on the Senate bill which empow- 
ers and directs the United States Supreme 
Court to establish uniform procedure for 
the law side of the federal courts, not by a 
legislated code, but by rules of court. The 
text of the bill is given below. 

While a very brief piece of legislation is 
required to accomplish this purpose it is 
of the greatest conceivable moment. It 
meatis in the first place national recogni- 
tion of the principle of judicial, as opposed 
to legislative, control of procedural growth. 
In all other English speaking jurisdictions 
the world over procedural reform has been 
accomplished satisfactorily in the past 
forty years through rules of court. The 
entire acceptance of this basic principle is 
now imminent in this country. The cam- 
paign for congressional action has inci- 
dentally affected the local situation in sev- 
eral states, where the legislatures have 
been moved to act on this principle and 


empower the state courts to supplant leg- 
islated rules of procedure with court rules. 

The theory of the committee of which: 
Mr. Shelton is chairman is briefly this: 
that the United States Supreme Court, up- 
on receiving the mandate to provide a uni- 
form procedure for causes on the law side 
of the federal courts, will create a spe- 
cially expert committee, composed of 
judges of the courts to be affected, repre- 
sentatives of the law schools and members 
of the profession throughout the country. 
The committee will make a very thorough 
study of pleading and practice and recom- 
mend a consistent and sensible body of 
rules. Upon acceptance by the Supreme 


‘Court the new practice will supersede the 


widely divergent practices which have 
grown up under the conformity statute. It 
will also set a standard for the courts of 
the states which are empowered to create 
and regulate procedure. There is reasonable 
expectation that the federal rules will con 
stitute a national norm of judicial pro- 
cedure to be accepted in time in all the 
states as the principle of judicial control 
of rule-making becomes widespread. _ 
There has been some misconception con- 
cerning the meaning of the word “uni- 
form” in this connection. We take it to 
mean uniform procedure in all the federal 
trial. courts, but not necessarily uniform 
procedure for all the state courts. The 
latter idea naturally arouses hostility. But 
if the United States Supreme Court makes 
a genuine success of its work its rules of a 
general character, and especially those re- 
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lating to pleading, may well gain general 
adoption throughout the state courts of 
the land. 

From the beginning of organized effort 
in this direction Mr. Shelton has under- 
stood the great import of this movement. 
The principle of judicial control of pro- 
cedure is-fundamental. In his address to 
the Conference of Delegates from State 
and Local Bar Associations held this year 
in Cleveland: he stressed the fact that we 
have grown far from the original idea of 
three independent branches of govern- 
ment. There was no conception of legis- 
lative supremacy in the field of judicial 
procedure at the beginning of our national 
history. Encroachments in this field did 
not begin until the middle of the nine- 
teenth century. Under the regime of leg- 
islated codes the courts relinquished their 
common law powers to control procedural 
development. This was due to the fact 
that courts lacked the organization essen- 
tial to permit them to feel their responsi- 
bility for procedural reform and to react 
intelligently to this responsibility. Even 
in the common law states the people were 
obliged to turn to their legislatures for 
relief and the volume of legislated rules 
has grown with every decade, resulting in 
most states in a system which lacks co-or- 
dination, unity, consistency, which exem- 
plifies perfectly the inability of legisla- 
tures to deal with problems of a technical 
nature, and which has deprived judges of 
their responsibility for results. 

We Cherish a Heresy 

We have never ceased to laud the theory 
of three independent and co-ordinate 
branches of government, but in fact we 
departed from this theory long ago. The 
legislatures have been doing the work 
which only the courts can properly do and 
both legislatures and courts have shared 
the evils flowing from this departure from 
sound principles. 

The only valid objection that we have 
heard to the Senate bill urges that the 
Supreme Court judges are already over- 
loaded with work and are not always the 
best versed in the problems involved in the 
reform of trial court practice. But this 


objection is met with the suggestion that 
the bulk of the work shall be done by a 
committee or commission, while the court 
shall evercise final control. We have as a 
precedent the experience of the court in 
revising the federal equity practice when 
the legal profession was given an impor- 
tant place in the work. 

The principle of judicial rule-making 
implies something further and even 
greater, and that is a continuing judicial 
supervision over the operation of the rules. 


Mr. Shelton has gone far enough to real- - 


ize this, to embrace it in his philosophy, 
and in his chapter on “The Prevention of 
Legislation and Litigation” he offers a 
concrete plan. On page 178 “it is recom- 
mended that a ‘high judicial commission’ 
shall be created by Congress, composed of 
ten men, to serve without pay, viz.: a jus- 
tice of the Supreme Court of the United 
States, a United States circuit judge and a 
district judge, a State appellate judge, the 
Solicitor-General or the Attorney General, 
two law teachers and four active practicing 
lawyers. There should be bi-monthly meet- 
ings for personal conferences over reports 
and recommendations received and obser- 
vations made during that period. The 
commission would examine into and re- 
ceive from judges and lawyers reports up- 
on the operation and results of all the 
courts and observe inefficiency and delin- 
quency of all sorts. Suggestions in the 
light of existing law for correcting the 
difficulties would be made to the judges 
and bar associations and recommendations 
for all necessary statutes would be made 
to Congress and the State Legislatures.”* 


Mr. Shelton is the father of the Judi-. 


cial Section of the American Bar Associa- 
tion, growing out of the conference of 
federal and state judges held at the 1913 
meeting at Montreal. State bar associa- 
tions are copying this idea and bringing 
about useful meetings of judges which 
illustrate a need provided for in the Amer- 
ican Judicature Society’s draft of a unified 
state court (Bulletin VII-A). A group 
Clarence N. Goodwin's article en- 


udicial Commission,” JOUR- 
NAL, A. J. S . I, No. 6, p. 179. 
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portrait of the judges attending the first 


conference makes an appropriate frontis- 
piece for the volume. 

In his first chapter the author touches 
on the problem of judicial discipline in its 
relation to tenure and selection. Believ- 
ing that the recall is a crude and danger- 
ous expedient he nevertheless believes that 
the electorate is entitled to a more effective 
means for the discipline of judges than is 
afforded by impeachment. “The trial must 
be brought closer home and not held with- 
in the exclusive walls of Congress. When, 
in the opinion of the Chief Justice, suffi- 
cient cause is shown upon a verified peti- 
tion or communication to that effect, pro- 
vision should be made for the immediate 
selection by the Chief Justice of a court of 
three to five judges to sit at the trial. The 
personnel should be made up of presiding 
justices of equal or superior dignity and 
from different grand divisions of the coun- 
try, who could in no way profit from the 
outcome and who would represent every 
ethical viewpoint. Charges and specifica- 
tions should be prepared and served in 
advance, and the accused should be re- 
quired to appear in court in person at a 
public hearing held where the alleged im- 
proper conduct was committed. Before 
such a court there could be defined and 
considered the trinity of evils that destroy 
the usefulness of judges — corruption, 
ignorance and subserviency. This court 
could not impeach, but the result would be 
the same. Congress and Legislatures 
would respect its findings. The effect 
would bring to the great body of the people 
the consoling and peaceful thought that an 
improper judge was speedily within their 
reach, and it will help allay the dangerous 
agitation for the recall of judges.” 

In chapter XII the volume deals with 
the jury. Mr. Shelton presents a strong 
brief for the common law jury subject to 
the proper historic powers of the court. 
Chapter XIV, the last, contains some in- 
teresting judicial statistics showing, among 
other things, how judge-made rules have 
reduced in courts of the British Empire 
the proportion of procedural issues. 

The author has neglected one source of 


convincing facts. We have rule-making 
authority in certain of our newer organ- 
ized courts. Especially in the Municipal 
Court of Chicago is the rule-making func- 
tion well exemplified. The remarkable 
record which this court has made could not 
have been made under rigid legislated 
rules. In a striking manner its history 
shows that judges must be set free from 
legislative usurpation if they are to pos- 
sess the power and the dignity which is 
implied by the high responsibility set for 
them. 

The bill which Mr. Shelton has lobbied 
so earnestly in three sessions has received 
a favorable report from the majority of a 
committee; it is understood that both 
House and Senate will pass it when it is 
brought to a vote; but action has been pre- 
vented by a little group—possibly by a 
single senator—under the absurd Senate 
rules. Meanwhile more force is being mus- 
tered everywhere among the bar to secure 
passage. Mr. Shelton has made many pub- 
lic addresses before legislatures, bar associ- 
ations and commercial organizations and 
his new book is in reality part of the ex- 
tensive propaganda for the measure which 
follows: 

A BILL 
To authorize the Supreme Court to prescribe 
forms and rules and generally to regulate 
pleading, procedure and practice on the 
common law side of the Federal Courts. 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress Assembled, That the 
Supreme Court shall have the power to 
prescribe, from time to time and in any 
manner, the forms and manner of service of 
writs and all other process; the mode and 
manner of framing and filing proceedings 
and pleadings; of giving notice and serving 
process of all kinds, of taking and obtaining 
evidence; drawing up, entering and enroll- 
ing orders, and generally to regulate and 
prescribe by rule the forms for the entire 
pleading, practice and procedure to be used 
in all actions, motions and proceedings at 
law of whatever nature by the district courts 
of the United States and the District of 
Columbia. 

Sec. 2. That when and as.the rules of 
court herein authorized shall be promul- 
gated, all laws in conflict therewith shall be 
and become of no further force and effect. 
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